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DETAILED ACTION 

This office action is responsive to amendment filed on 06/27/201 1 . 



Response to Amendment 

The Examiner has acknowledged the amended claims 1,7, 19, 25, 37, 43, 55, 
and the cancellation of claims 5 - 6, 23 - 24, 41 - 4. 



Response to Arguments 

Applicant's arguments with respect to claims 1 - 4, 7 - 1 0, 1 3 - 1 5, 1 7 - 22, 25 - 
28, 31 - 33, 35 - 40, 43 - 46, 49 - 51 , and 53 - 55 have been considered but are moot 
in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 



under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
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not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

Claims 1 - 4, 7 - 10, 13 - 15, 17 - 22, 25 - 28, 31 -33, 35-40, 43-46,49-51, 
and 53 - 55 rejected under 35 U.S.C. 103(a) as being unpatentable over Amin et al (US 
6,910,074; hereinafter Amin) in view of Partain et al (US 7,068,607; hereinafter Partain). 

As per claims 1 and 17, Amin teaches a method of modifying quality of service 
for an existing user session in a network that comprises a regional access network that 
facilitates differentiated end-to-end data transport between a service provider and a 
customer premises network that includes customer premises equipment (fig. 8; abstract; 
col. 2, lines 24 - 33; col. 5, lines 1 - 23), comprising: 

receiving a request at the service provider to change the quality of service 
associated with the existing user session (col. 1 0, lines 7-16; col. 1 1 , lines 2-7; and 
col. 24, lines 1 8 - 47; Amin discloses a dynamic provisioning of QoS allows modifying 
the default setting to the requested setting. An implicit or explicit request comes from 
the end user to set or modify the existing Qos through the application server); and 

presenting to the user via the service provider a quality of service option within 
the quality of service capabilities received from the regional access network (col. 13, 
lines 33-62; col. 1 7, lines 5-16; Amin discloses that the serving network provides 
user capabilities and network preferences to the user. The user capabilities were 
determined during the access session establishment as a result of executing subscriber 
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management services. The network preferences based on network capabilities are then 
pushed to the mobile client. Such preferences may include choice of invoking different 
types of call control services (VoIP, data, multi-media, etc.) or value added services 
(Intranet services, location-based services, WAP application, etc.). Moreover, the 
serving network can provide a choice to the mobile host of using the serving network as 
an ISP provider, or other possible options) . 

Amin teaches substantially all the limitations, but fails to specifically teach the 
step of using application programming interface calls to send a query from the service 
provider to the regional access network to obtain quality of service capabilities from the 
regional access network; and using the application programming interface calls at the 
service provider to communicate with the regional access network to modify the quality 
of service associated with the existing user session. 

However, Partain teaches the step of using application programming interface 
calls to send a query from the service provider to the regional access network to obtain 
quality of service capabilities from the regional access network (col. 3, lines 55 - 67; col. 
8, line 52 through col. 9, line 3); and using the application programming interface calls at 
the service provider to communicate with the regional access network to modify the 
quality of service associated with the existing user session (fig. 3; col. 6, lines 7-15). 

Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Amin by using application programming 
interface calls to send a query from the service provider to the regional access network 
to obtain quality of service capabilities from the regional access network; and using the 
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application programming interface calls at the service provider to communicate with the 
regional access network to modify the quality of service associated with the existing 
user session for the purpose of providing a scalable admission control process having a 
fast response time, thereby providing an efficient way to implement quality of services to 
users. 

As per claim 2, Amin teaches the method of claim 1 , wherein receiving the 
request comprises: initiating the request at the service provider to change the quality of 
service associated with the existing user session (col. 1 0, lines 7-16; col. 1 1 , lines 2 - 
7; and col. 24, lines 1 8 - 47). 

As per claim 3, Amin teaches the method of claim 1 , wherein receiving the 
request comprises: receiving the request at the service provider from a user to change 
the quality of service associated with the existing user session (col. 10, lines 7-16; col. 
1 1 , lines 2-7; and col. 24, lines 1 8 - 47). 

As per claim 4, Amin teaches the method of claim 3, wherein the quality of 
service associated with the existing user session is scheduling resources (col. 7, lines 
23 - 43). 

As per claim 7, Amin teaches the method of claim 6, further comprising: obtaining 
a user selection of the quality of service option at the service provider (col. 7, lines 23 - 
43); and updating the regional access network with information to provide the quality of 
service option for the existing user session (col. 24, lines 18 - 64). 
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As per claim 8, Amin teaches the method of claim 7, further comprising: updating 
the customer premises equipment with the information to provide the quality of service 
option for the existing user session (col. 24, lines 18 - 64). 

As per claim 9, Amin teaches the method of claim 8, wherein updating the 
customer premises equipment with information comprises: sending a quality of service 
related message from the regional access network to the customer premises equipment 
that contains a request for changing the quality of service associated with the existing 
user session to the quality of service option in the customer premises equipment (col. 8, 
line 61 through col. 9, line 14; col. 1 0, lines 7-16; col. 1 1 , lines 2-7; and col. 24, lines 
18-47). 

As per claim 10, Amin teaches the method of claim 9, wherein updating the 
regional access network with information further comprises: updating a rate limit and 
quality of service associated with a communication queue in the regional access 
network that is used to process traffic associated with the existing user session (col. 8, 
lines 24-43; col. 9, lines 39-46; col. 10, lines 18 - 28). 

As per claim 13, Amin teaches the method of claim 1 1 , wherein updating the 
regional access network with information further comprises: updating a rate limit 
associated with a communication queue in the regional access network that is used to 
process traffic associated with the existing user session (col. 23, line 65 through col. 24, 
line 47; Amin discloses binding updates between the MH, RAN, new LSF, and the 
user's home NSF. The MH also informs its correspondent nodes of its new care of 
address (COA). IP packets to the MH arriving at the old LSF after the handoff has been 
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initiated are queued and then delivered to the new LSF once the handoff is complete. 
After delivering any queued packets to the MH, the new LSF allows new packets to be 
delivered). 

As per claim 14, Amin teaches the method of claim 5, further comprising: 
authenticating the service provider with the regional access network prior to sending the 
query from the service provider to the regional access network (col. 9, line 15 through 
col. 10, line 46). 

As per claim 15, Amin teaches the method of claim 14, wherein authenticating 
the service provider with the regional access network comprises: sending an establish 
service session request message from the service provider to the regional access 
network that contains an identification of the service provider and the application service 
provider and authorization credentials (col. 9, line 15 through col. 10, line 46); and 
sending an establish service session response message from the regional access 
network to the service provider that contains an authentication result (col. 9, line 15 
through col. 10, line 46). 

Regarding claim 18, the Examiner takes "Official Notice" that having a regional 
access network (RAN) that comprises a Broadband Remote Access Server (BRAS) is 
well known in the art. (see fig. 4; Applicant's background). 

Claims 1 9 - 22, 25 - 28, 31 - 33, 35 - 40, 43 - 46, 49 - 51 , and 53 - 55 are 
rejected under the same rationale as claims 1 - 4, 7 - 1 0, 13-15, and 17-18 because 
they teach the system and computer program product of the method of claims 1 - 4, 7 - 
10, 13-15, and 17 - 18. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to YVES DALENCOURT whose telephone number is 
(571)272-3998. The examiner can normally be reached on M-F 8-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571 ) 272-4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/YVES DALENCOURT7 
Primary Examiner, Art Unit 2457 



